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City of Greenfield 
2015 Housing Element Update 

Request for Qualifications 
 

Consultant for Housing Element Update Services 
 
 
 
RELEASE DATE: Monday, March 16, 2015 
 
SUBMITTALS DUE: Friday, April 10, 2015, by 4:00 P.M. PDT at either of the 

addresses listed below 
 
CONTACT PERSON: Mic Steinmann, Community Services Director 
 Email:  msteinmann@ci.greenfield.ca.us 
 
DELIVERY ADDRESS: City of Greenfield 
 P.O. Box 127 
 599 El Camino Real 
 Greenfield, CA 93927 
 
 Attn:  Mic Steinmann, Community Services Director 
 
 OR 
 
 Email:  msteinmann@ci.greenfield.ca.us 
              
 
INTRODUCTION  
 
The City of Greenfield was incorporated in 1947.  It is located in the heart of the Salinas Valley 
between the Gabilan Mountain Range to the east and the Santa Lucia Mountain Range to the 
west.  The City is situated along U. S. Highway 101 south of Salinas in Monterey County.  
Neighboring communities are the cities of King, Soledad, and Gonzales.  Greenfield has a 
current population of approximately 17,300 residents, with an incorporated area of 1.7 square 
miles.   
 
Greenfield is centered in one of the most productive agricultural areas in the world.  Known as 
the “Salad Bowl of the World,” 80% of the lettuce grown in the United States is grown in the 
Salinas Valley and over $2 billion worth of fruits and vegetables are shipped annually across the 
United States and abroad.  The area around Greenfield is also known as a premier wine grape 
growing region due to favorable soils and climate with over twenty vineyards and wineries within 
a thirty mile radius.  Greenfield’s central location makes it a “springboard” to a number of 
Monterey County attractions, including the premier agricultural fields of the Salinas Valley, 
vineyards and wineries, Pinnacles National Park, historical mission sites, the Carmel Valley, 
Cannery Row of Monterey, the Monterey Bay Aquarium, world-class golf courses in and around 
Pebble Beach, Big Sur, and the dramatic central California coastline. 
 

mailto:msteinmann@ci.greenfield.ca.us
mailto:msteinmann@ci.greenfield.ca.us
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The California Government Code requires each local government within the state to prepare a 
comprehensive, long-term general plan.  One of the required elements of that general plan is a 
housing element.  The Government Code further requires that each local government review its 
housing element on a periodic basis and revise it as appropriate.   
 
The City of Greenfield’s general plan was adopted in 2005, including the required housing 
element.  The housing element was updated in 2010-2012, adopted by the Greenfield City 
Council, and accepted by the California Department of Housing and Community Development.  
The next mandated review and update of the City’s housing element is due December 31, 2015. 
 
The Government Code requires the housing element update to evaluate each of the following: 
 
 The appropriateness of the housing goals, objectives, and policies in contributing to the 

attainment of the state housing goal, 
 

 The effectiveness of the housing element in attainment of the City’s housing goals and 
objectives, and 
 

 The progress of the City in implementation of its housing element. 
 

To assist local governments in updating their housing elements, the California Department of 
Housing and Community Development (HCD) has published an Update Guidance manual.  This 
manual is designed to provide local governments with efficiencies and clarity as they update 
their housing elements and to reduce the number and scope of housing element submittals to 
HCD.  To expedite the review and approval process, HCD has further developed a Streamlined 
Update process, for which Greenfield is eligible.  The streamlined process acknowledges that 
much of the information in the City’s current housing element is still current and/or particular 
conditions and circumstances have not significantly changed since the last update. The 
Streamlined Update process is not, however, applicable to all areas of the housing element 
update process.  The Update Guidance manual identifies those areas for which the Streamlined 
Update process can be used, and those areas where a complete update is required. 
 
To assist the City in preparing its next housing element update, qualified consultants are 
requested to submit a statement of qualifications including a detailed project approach for 
professional consulting services.  Consultants who submit a statement of qualifications for this 
project must have recent and relevant experience providing similar housing element update 
services to local government agencies in California.  
 
The information contained in this Request for Qualifications (RFQ) is the City of Greenfields' 
best understanding of the current needs and approach on how to address them, but the City is 
open to creative and beneficial modifications to the scope of work described herein based on 
the consultant’s professional expertise in these subject areas.  If the consultant believes there is 
a better way to achieve the City’s goals, then that should be reflected in its submittal.   
 
 
PROJECT APPROACH 
 
The proposing consultant’s statement of qualifications shall include a detailed project approach 
with an appropriate scope of tasks the consultant deems essential to address the goals and 



Request for Qualifications – Housing Element Update 
City of Greenfield 
 
 
 

3 
 

objectives of the City as expressed in this RFQ.  Although the City has identified a number of 
essential tasks in the following scope of work description, the City invites and encourages the 
proposing consultants to enhance or modify the identified tasks, as they deem appropriate, 
based on their knowledge, experience, and familiarity with housing element updates, along with 
written reasons why a task should be modified or included.  Failure to include such a written 
explanation will be reflected in the City’s review of the consultant's qualifications.  
 
 
SCOPE OF SERVICES 
 
Housing element update services to be provided by the selected consultant include but are not 
limited to the following: 
 
1. Assist the City in preparing its housing element update in a timely fashion, and assist the 

City in making all required submittals to the California Department of Housing and 
Community Development for review and approval. 
 

2. Review and document the appropriateness of the City’s housing goals, objectives, and 
policies in contributing to the attainment of the state housing goal. 
 

3. Review and document the effectiveness of the City’s housing element in attainment of 
the City’s housing goals and objectives. 
 

4. Review and document the progress of the City in implementation of its housing element. 
 
5. Conduct all analyses necessary to update the City’s existing housing element in 

accordance with all Government Code and HCD guidelines and requirements, including 
completing and submitting to HCD the Housing Element Completeness Checklist 
included in the HCD Housing Element Update Guidance manual. 
 

6. Utilize the Streamlined Update template to show where changes were made in the 
previously adopted housing element, submit to the City and HCD for review and 
approval, and incorporate changes to those documents as requested/required by the 
City and HCD. 

 
7. Fully address those areas of the housing element that cannot be updated utilizing the 

Streamlined Update process, including any new statutory requirements since the 
previous housing element update. 
 

8. Prepare the applicable level of CEQA environmental review and analysis on behalf of 
the City, including preparing all required CEQA documents and conducting required 
public review meetings and outreach. 
 

9. Facilitate communications between the City and HCD representatives. 
 

10. Coordinate and participate in all appropriate public meetings as requested by the City. 
 

11. Prepare staff reports for presentation to the City Planning Commission and City Council, 
as requested by the City, attend and participate in public meetings and hearings held by 
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the Planning Commission and City Council, and revise housing element documents as 
requested by the Planning Commission or City Council. 
 

 
QUESTION AND ANSWER  
 
Written questions regarding this Request for Qualifications may be submitted at any time prior to 
Tuesday, March 31, 2015, 5:00 P.M. PDT.  Only written questions will be accepted.  Written 
questions should be submitted to: msteinmann@ci.greenfield.ca.us. 
 
Unless the nature of any written question submitted requires a confidential response, all 
questions and answers will be issued in the form of an addendum, posted on the City’s website, 
and issued to all known recipients of this Request for Qualifications document.  
 
 
STATEMENT OF QUALIFICATIONS SUBMISSION  
 
Submit statement of qualifications in electronic format (PDF) only.  Hard copies are neither 
required nor desired.  The electronic statement of qualifications must be received no later than 
4:00 P.M. PDT, Friday, April 10, 2015, at the City of Greenfield.  Late submittals will not be 
accepted.  If mailed or by personal delivery, submit on CD or flash drive, to: 
 

City of Greenfield 
PO Box 127 
599 El Camino Real 
Greenfield CA 93927 
 
Attention:  Mic Steinmann, Community Services Director 

 
In lieu of mailing or personal delivery, submittals may be submitted via e-mail to Mic Steinmann 
at msteinmann@ci.greenfield.ca.us. 
 
All statements of qualifications and documents submitted become the property of the City of 
Greenfield.  Information considered proprietary shall be identified as such when the statement of 
qualifications is submitted 
 
 
ANTICIPATED PROJECT SCHEDULE  
 
Activity / Milestone         Date 

 
1. RFQ issuance  March 16, 2015  
2. Deadline to submit questions for clarifications  March 31, 2015  
3. Statement of qualifications submittal deadline  
4. Interviews (if conducted) 

April 10, 2015 
April 28, 2015 

5. Award of Contract May 12, 2015 
6. Work commencement  May 13, 2015 
7. Work completion  December 31, 2015 

 

mailto:msteinmann@ci.greenfield.ca.us
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STATEMENT OF QUALIFICATIONS FORMAT 
 
Statements of qualifications should be limited to twenty-five (25) 8½" x 11" pages (including the 
cover letter and resumes). Lengthy submittals may not be well received.  The statement of 
qualifications shall be organized as follows: 
 

A. Cover/Cover Letter 
 
1. Firm/entity name. 

 
2. Brief description of the firm/entity. 

 
3. Identify any sub-consultants or joint venture firms. 
 

B. RFQ Response 
 

1. Firm Information 
 

a. Information about the consultant firm(s) including: type of organization, size 
(i.e., local office and total firm size), location of principal office(s), years in 
business, number of employees, professional registrations and affiliations, 
number of years as a firm, and other pertinent information. 

 
2. Key Personnel and Roles 

 
a. Names and qualifications of personnel assigned to the Project. Include 

principal-in-charge, project manager, and all professional consulting and 
technical staff expected to take responsible roles.  
 

b. If sub-consultant(s) will be a part of the team, include a statement about 
whether the primary consultant has previously worked with the proposed sub-
consultant(s).  Note:  The successful consultant will be prohibited by contract 
from allowing non-listed personnel to play a responsible role in the project.  
 

c. Experience/resumes of all key personnel. 
 

d. Organization chart showing proposed team members, team organization/lines 
of communication, and titles/roles for this project. 

 
3. Qualifications of the Firm/Entity(s) 

 
a. Description of completed projects similar in nature, magnitude, and complexity.  

Include the year(s) the work was completed.  Identify any key team members 
proposed for this City of Greenfield project that also provided services on those 
projects, including their role. 
 

b. Project references of similar, completed projects. 
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4. Scope of Services 
 

a. Include a detailed project approach and anticipated scope of services providing 
information on all of the services anticipated to be provided as part of this 
contract and which are identified in this RFQ is required.  
 

b. The scope of services should express specific ideas for the work that will be 
proposed and why those ideas are the best solution.  Any additional or optional 
recommended tasks should also be included.  

 
5. Expectations of City 

 
a. Identify any information and tasks expected from the City of Greenfield to 

enable the consultant to provide required grant and program administration 
services. 
 

b. Any information or tasks needed but not listed will be the responsibility of the 
selected consultant.  

 
6. Schedule for Completion of Scope of Services 

 
a. Estimated schedule for completion of the required services, including key 

milestones (phases, tasks, working products).  Assume a beginning date of 
May 13, 2015 
 

b. Identify all tasks not under consultant's control with estimated timelines based 
upon prior experience of the consultant.   
 

c. Include discussion of any other constraints to the schedule.  
 

C. Exceptions to Professional Services Agreement 
 

1. Identify any exceptions to the Professional Services Agreement attached to this 
RFQ.  Include a discussion of the reasons why exception is taken and include 
proposed alternative contract language.  The City and the City Attorney will review 
any requested contract revisions, but there is no guarantee any such revisions will be 
allowed.  It is the expectation that each firm submitting a response to this RFQ will 
meet all of the terms and conditions contained in this Agreement. 
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EVALUATION OF STATEMENT OF QUALIFICATIONS  
 
The City will evaluate all statements of qualifications received by the deadline.  The City review 
team will use the following evaluation criteria, with scoring on a 100-point scale: 
 
 

 
EVALUATION CRITERIA 

RATING 
POINTS 

 
Project understanding and development of a concise but thorough 
and complete scope of work, with recommendations, if any, to 
improve on the scope of work described in the RFQ ……………….. 

 
 
 

25 
 
Demonstrated firm and team specialized experience, technical 
expertise, and proven knowledge of providing similar housing 
element update services to government agencies ………………….. 

 
 
 

35 
 
Expertise, qualifications, licenses and certifications, and directly 
related experience of professional and technical staff and the 
managers assigned to this Project ……………………………………. 

 
 
 

25 
 
Program Schedule ……………………………………………………… 

 
10 

  
Availability and responsiveness of the consultant; ability to work 
and communicate effectively with the public and government 
agencies …………………………………………………………………. 
 
TOTAL POINTS 

 
 

5 
 

100 
 
 
Based on these selection criteria, the top ranked consultant teams may be selected for separate 
interviews with the review team prior to making a selection recommendation to the City Council.  
Upon completion of the interviews, the review team will make a final ranking of the consultant 
teams.  The top-ranked firm will then enter into contractual and fee negotiations with the City.  
Should the City and the top-ranked firm not satisfactorily negotiate a contract, the City will then 
enter into negotiations with the 2nd, 3rd, etc., ranked firms, in turn, as required until a successful 
negotiation is reached.  Upon successful negotiation, the City Council will then be requested to 
approve the award of the contract and authorize the City Manager to execute the contract.  
 
The City of Greenfield will exercise its discretion in selecting a firm or individual that presents a 
statement of qualifications that, in the sole judgment of the City, best serves the interest of the 
City. The City reserves the right to waive minor irregularities in any submittal, reject any 
statement of qualifications that fails to meet the RFQ requirements in any respect, to reject all 
submittals for any reason, or to cancel in part or in its entirety the Request for Qualifications.  
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CONTRACTOR SERVICES AGREEMENT 

FOR THE 

CITY OF GREENFIELD 

[NAME OF CONTRACTOR] 
 
 

THIS AGREEMENT is made and entered into this ___ day of _____________, 2015, by 
and between the City of Greenfield, a Municipal Corporation (“City”) and [Name of Contractor], 
(“Contractor”), for the ________________[insert brief description of project]______________ 
_______________________ (“Project”).  City and Contractor agree as follows: 

 
1. SCOPE OF SERVICES 
 
 Contractor shall do all work, attend all meetings, produce all reports and carry out all 
activities necessary to complete the services as set forth in Exhibit A, entitled “Scope of 
Services,” attached hereto and incorporated herein by reference, as requested by the City.  This 
Agreement and its exhibits shall be collectively known as the “Agreement.”  Terms set forth in 
any section, part, or exhibit of this Agreement shall be deemed to be incorporated in all 
sections, parts, or exhibits of this Agreement as if set forth in full therein.   
 
2. CHANGES TO SCOPE OF SERVICES 

 
A. CITY REQUEST.  The City may at any time, and from time to time, upon a minimum 

of ten (10) days written notice, modify the scope of services to be provided under this 
Agreement.  Contractor shall, upon receipt of said notice, determine the impact on both time 
and compensation of such change in scope and notify the City in writing. 

 
B. APPROVAL OF CHANGES.  Upon agreement between the City and Contractor of 

such change in scope, including any increase or decrease in the amount of Contractor’s 
compensation and/or changes in the schedule or time of performance, an amendment to this 
Agreement shall be prepared describing such changes.  Any increase in the amount of 
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Contractor’s compensation and/or changes in Exhibit A and/or Exhibit B must be approved in 
advance by the City Manager, and if the increase in compensation exceeds $25,000.00, the 
change shall also be approved by the City of Greenfield City Council. 
 
3. COMPENSATION 

 
A. TERMS.  Compensation to the Contractor shall be as set forth in Exhibit B, attached 

hereto and incorporated herein by reference. 
 
B. NO PAY FOR ADDITIONAL SERVICES WITHOUT WRITING.  City shall not pay 

any additional sum for any expense or cost whatsoever incurred  by Contractor in rendering 
services or providing work pursuant to this Agreement unless this Agreement is modified by a 
properly executed change order or amendment prior to the time any such additional expense or 
cost is incurred by Contractor. Contractor shall be compensated for any additional services in 
the amounts and in the manner as agreed to by the City and Contractor at the time City’s 
express written authorization signed by the City Manager, or the City Manager’s designee, is 
given to Contractor for the performance of said services. 

 
C. PAYMENT.  Amounts due to Contractor from City for services rendered shall be 

evidenced by the submission to City by Contractor of an invoice, prepared in a form satisfactory 
to City, setting forth the amount of compensation due for the period covered.   All such invoices 
shall be in full accordance with any and all applicable provisions of this Agreement.  City will 
make payment on each such invoice within thirty (30) days of its receipt, provided, however, that 
if Contractor submits an invoice which is incorrect, incomplete, or not in accordance with the 
provisions of this Agreement, then City shall not be obligated to process any payment to 
Contractor until a correct and complying invoice has been submitted. 

 
D. DISALLOWED EXPENDITURE.  An expenditure which is not authorized by this 

Agreement or which cannot be adequately documented shall be disallowed and must be 
reimbursed to the City by the Contractor.  Absent fraud or mistake on the part of the City, the 
determination by the City of the allowability of any expenditure shall be final. 
 
4. TIME OF PERFORMANCE 

 
The services of Contractor are to commence upon execution of this Agreement by City, 

and shall be undertaken and completed in a prompt and timely manner, in accordance with the 
Scope of Work referenced in Exhibit A.  Except as provided in Sections 12 below, this 
Agreement shall terminate no later than [insert date], unless extended by the mutual agreement 
of both parties.   
 
5. RESPONSIBILITY OF CONTRACTOR 

 
By executing this Agreement, Contractor warrants to City that Contractor possesses, or 

will arrange to secure from others, all of the necessary professional, technical, and trade 
capabilities, experience, resources, staffing, and facilities necessary to provide to City the 
services contemplated under this Agreement.  Contractor further warrants that it and its 
employees, agents, and any subcontractors have all licenses, permits, qualifications, and 
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approvals of whatsoever nature that are legally required to practice their respective professions 
or trades and will maintain same during the term of this Agreement.  In addition to the foregoing, 
Contractor and any subcontractor providing services under this Agreement shall obtain and 
maintain during the term of this Agreement a valid Business License issued by City.  

 
6. RESPONSIBILITY OF CITY 

 
The City hereby agrees to: 
 
A. Assist Contractor by placing at its disposal all available information pertinent to the 

Project, including previous reports, studies, drawings, specifications, and other relevant data or 
documents. 

 
B. Guarantee access to and make all provision for Contractor to enter upon public and 

private property as required for Contractor to perform its services required by this Agreement. 
 
C. Examine all studies, reports, drawings, specifications, proposals and other 

documents prepared and presented by Contractor, and render verbally or in writing as may be 
appropriate, decisions pertaining thereto within a reasonable time so as not to delay the 
progress of the work by Contractor. 

 
D. Designate in writing a person to act as City's representative with respect to work to 

be performed under this Agreement.  Such person shall have complete authority to transmit 
instructions, receive information, interpret and define City's policies and decisions with respect 
to materials, equipment, elements and systems pertinent to Contractor's services. 

 
7. INSPECTION OF WORK, CORRECTION 

 
The City shall have the right to inspect any work or services performed hereunder to 

verify that the work or services are being and/or have been performed in accordance with the 
applicable federal, state and local requirements and this Agreement.  The Contractor shall 
correct all work or services found by such inspections not to conform to the applicable 
requirements.  The City will withhold payment to the Contractor and any subcontractor, 
respectively, until it is so corrected. 

 
8. INDEPENDENT CONTRACTOR 

 
A. Contractor enters into this Agreement as, and shall at all times remain as to the City, 

an independent contractor and not as an employee of the City.  Nothing in this Agreement shall 
be construed to be inconsistent with this relationship or status.  Any persons employed by 
Contractor for the performance of services pursuant to this Agreement shall remain employees 
of Contractor, shall at all times be under the direction and control of Contractor, and shall not be 
considered employees of City.  All persons employed by Contractor to perform services 
pursuant to this Agreement shall be entitled solely to the right and privileges afforded to 
Contractor employees and shall not be entitled, as a result of providing services hereunder, to 
any additional rights or privileges that may be afforded to City employees.   
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B. Contractor shall be solely responsible for the conduct and control of the work 
performed under this Agreement, for supervising the services and work provided under this 
Agreement, hiring of personnel, establishing standards of performance, assignment of 
personnel, determining and affecting discipline, determining required training, maintaining 
personnel files, and other matters relating to the performance of services and control of 
personnel.  The City may use any reasonable means to monitor performance and the 
Contractor shall comply with the City’s request to monitor performance. 

 
C. Contractor shall be free to render work and services to others during the term of this 

Agreement, so long as such activities do not interfere with or diminish Contractor’s ability to 
fulfill the obligations established herein to City. 

 
9. PROVISION OF LABOR, EQUIPMENT AND SUPPLIES 

 
A. CONTRACTOR PROPERTY.  Contractor shall furnish all necessary labor, 

supervision, equipment, communications facilities, and supplies necessary to perform the 
services required by this Agreement except as set forth in Exhibit D.  City acknowledges that all 
equipment and other tangible assets used by Contractor in providing these services are the 
property of Contractor and shall remain the property of Contractor upon termination of this 
Agreement. 

 
B. SPECIAL SUPPLIES.  City shall be responsible for supplying any special supplies, 

stationary, notices, forms or similar items that it requires to be issued with a City logo.  All such 
items shall be provided at City’s sole cost and expense. 

 
10. APPROVAL OF SUBCONTRACTORS AND KEY PERSONNEL 

 
  The staff and subcontractors specified in Exhibit C, entitled “Listing of Subcontractors 

and Key Personnel,” attached hereto and incorporated herein by reference, shall provide the 
services set forth herein, and shall be the subcontractors and persons primarily in charge of and 
responsible for performing such work.  Contractor shall notify City of any changes in 
Contractor’s staff or subcontractors to be assigned to perform the services required under this 
Agreement and shall obtain the approval of the City prior to any such changes. 

 
11. TERMINATION 

 
A. TERMINATION FOR CONVENIENCE.  The City, upon thirty (30) days written notice, 

may, in its sole discretion, terminate this Agreement at any time for convenience, and without 
cause.   In the event of such termination, Contractor shall be entitled to compensation for all 
necessarily and reasonably incurred expenses and costs for services rendered and work 
performed for City under the terms of this Agreement to the date of termination. 

 
B. TERMINATION FOR CAUSE.  The City may terminate this Agreement and be 

relieved of any payments to Contractor hereunder should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided.  The City shall 
provide written notice of such termination for cause to the Contractor, and the Contractor shall 
stop all work and services provided under this Agreement on the date and under the terms 
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specified in such written notice of termination.  In the event of such termination, the City may 
proceed with the work in any manner deemed proper by the City.  All costs to the City in 
terminating this Agreement and proceeding with the work as the City deems proper, shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall 
be paid to the Contractor upon demand.  If any balance due Contractor is insufficient to 
reimburse the City for its costs incurred hereunder, the Contractor shall pay to the City the 
amount of those remaining costs upon demand. 

 
C. TERMINATION UPON MUTUAL CONSENT.  THE City and Contractor may 

terminate this Agreement upon mutual consent upon such termination terms and conditions as 
the parties agree, including the effective date and in the case of partial termination, the portion 
to be terminated. 

 
D. OBLIGATIONS SURVIVE TERMINATION.  Notwithstanding any termination of this 

Agreement, Contractor shall not be relieved of liability to the City for damages sustained by the 
City by virtue of any breach of this Agreement by Contractor, and the City may withhold any 
payments due to Contractor until such time as the exact amount of damages, if any, due the 
City from Contractor is determined.  All of the indemnification, defense and hold harmless 
obligations in this Agreement shall survive termination. 
 
12. ENFORCEMENT FOR NONCOMPLIANCE 

 
A. REMEDIES.  If the Contractor materially fails to comply with any term or condition of 

this Agreement, the City may, at its sole discretion, take any of the following enforcement 
actions: 

 
1. Temporarily withhold cash payments pending correction of the deficiency by the 

Contractor. 
 

2. Disallow all or part of the cost of the work, service, activity or action not in 
compliance. 

 
3. Wholly or partly suspend or terminate this Agreement. 

 
4. Withhold further payments to Contractor. 

 
5. Take any other remedies that may be legally available. 

 
B. HEARINGS, APPEALS.  In taking an enforcement action, the City will provide the 

Contractor an opportunity for a hearing, appeal or other administrative proceeding to which the 
Contractor is entitled under any statute or regulation applicable to the action involved. 
 

C. EFFECTS OF SUSPENSION AND TERMINATION.  Costs of Contractor resulting 
from obligations incurred by the Contractor during a suspension or after termination of this 
Agreement are not allowable unless the City expressly authorizes them in the notice of 
suspension or termination or subsequently.  Other Contractor costs during suspension or after 
termination which are necessary and not reasonably avoidable are allowed if the costs resulting 
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from obligations which were properly incurred by the Contractor before the effective date of 
suspension or termination, are not in anticipation of suspension or termination, in the case of a 
termination are noncancellable, and the costs would be otherwise allowable if this Agreement 
was not suspended or terminated. 
 
13. DISPUTES 

  
Should a dispute arise between the Contractor and City regarding any term, condition or 

provision of this Agreement, or any work or services provided by the Contractor hereunder, or 
whether the Contractor has or is performing its obligations as required hereunder, Contractor 
shall continue with its responsibilities under this Agreement during any such dispute, unless the 
City agrees, in writing, otherwise. 

 
14. PROPERTY OF CITY 

 
A. MATERIALS PREPARED EXCLUSIVE PROPERTY OF CITY.  Subject to the Patent 

and Copyright provisions of this Agreement, it is mutually agreed that all materials prepared by 
the Contractor under this Agreement are upon creation and shall be at all times the exclusive 
property of the City, and the Contractor shall have no property right therein whatsoever. City 
agrees that Contractor shall bear no responsibility for any reuse of the materials prepared by the 
Contractor if used for purposes other than those expressly set forth in this Agreement.  
Contractor shall not disseminate any information or reports gathered or created pursuant to this 
Agreement without the prior written approval of City including without limitation information or 
reports required by government agencies to enable Contractor to perform its duties under this 
Agreement and as may be required under the California Public Records Act excepting therefrom 
as may be provided by court order.  Contractor will be allowed to retain copies of all deliverables 
to the City. 

 
B. CONTRACTOR TO DELIVER CITY PROPERTY.  Immediately upon termination, or 

upon the request by the City, the City shall be entitled to, and the Contractor shall deliver to the 
City, all data, drawings, specifications, reports, estimates, summaries and other such materials 
and property of the City as may have been prepared or accumulated to said date by the 
Contractor in performing this Agreement.  Contractor will be allowed to retain copies of all 
deliverables to the City. 
 
15. CONFLICT OF INTEREST 

 
Contractor covenants that neither it, nor any of its officers, principals, employees, agents 

or subcontractors, has or shall acquire during the term of this Agreement, any interest, directly 
or indirectly, which would conflict in any manner with the interests of City or which would in any 
way conflict in any manner with the Contractor’s performance of services under this Agreement.  
Contractor further covenants that in the performance of this Contract, Contractor shall take 
reasonable care to ensure that no person having any such interest shall be employed by it as an 
officer, principal, employee, agent or subcontractor without the express written consent of the 
City Manager.  Contractor agrees to at all times avoid conflicts of interest or the appearance of 
any conflicts of interest with the interests of City in the performance of this Agreement.  
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Contractor agrees to include language similar to this section in all contracts with subcontractors 
and agents for the work contemplated herein. 
 
16. CONFIDENTIAL INFORMATION 

 
 All City information disclosed to Contractor and all materials prepared or assembled by 

Contractor pursuant to performance of this Agreement shall be treated as confidential and shall 
not be disclosed to any other persons or parties without the prior written approval of the City, 
except by court order.   

 
17. COOPERATION   

 
City and Contractor shall promptly notify the other party should Contractor or City or their 

officials, officers, employees, agents, or subcontractors be served with any summons, 
complaint, subpoena, notice of deposition, request for documents, interrogatories, request for 
admissions or other discovery request, court order or subpoena from any party regarding this 
Agreement and the work performed hereunder.  City and Contractor each retains the right, but 
has no obligation, to be present at any deposition, hearing or similar proceeding.  Contractor 
and City agree to cooperate fully with the other party and to provide the other party with the 
opportunity to review any response to discovery requests provided by Contractor or City.  
However, City’s and Contractor’s right to review any such response does not imply or mean the 
right to control, direct, or rewrite said response. 
 
18. COMPLIANCE WITH LAW 

 
The Contractor and each of its subcontractors shall comply with all applicable local, state 

and federal laws, regulations and requirements that pertain to, among others, construction, 
health and safety, labor standards, fair employment practices, equal opportunity, immigration 
and naturalization, nondiscrimination, housing and building codes, and all other matters 
applicable to the City, its contractors or subcontractors, including but not limited to the state and 
federal provisions set forth herein and in Exhibit F.  Should the City be fined or have sanctions 
imposed upon it because of Contractor’s or its subcontractor’s failure to comply with such 
requirements, Contractor shall reimburse the City for the cost of all such fines or sanctions 
imposed, together with any and all costs, including without limitation attorney fees, incurred by 
the City in connection therewith. 

 
19. NON-DISCRIMINATION, NON-PREFERENTIAL TREATMENT 

 
 During the performance of this Agreement, Contractor and its subcontractors 

shall not unlawfully discriminate against or grant preferential treatment to any employee or 
applicant for employment because of race, religion, creed, color, national origin, ethnicity, 
citizenship, disability (mental or physical), age, marital or parental status, genetic information, 
sex, sexual orientation, gender, gender identification, or any other characteristic protected under 
applicable federal or state law.  Contractor shall take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment, without regard to their race, 
religion, creed, color, national origin, ethnicity, national origin, gender, sex, sexual orientation, 
gender identification, age, or disability.  Contractor and subcontractors shall insure that the 
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evaluation and treatment of their employees and applicants for employment are free from such 
discrimination and harassment.  Contractor shall comply to the fullest extent required by law, 
with all applicable local, state, and federal laws relating to nondiscrimination and preferential 
treatment.  Contractor shall include these nondiscrimination, preferential treatment, and 
compliance provisions in all subcontracts to perform work or provide services under this 
Agreement. 
 
20. PREVAILING WAGES 

 
A. Where funds provided through this Agreement are used for construction work, or 

in support of construction work, the Contractor shall ensure that the prevailing wage 
requirements of California Labor Code, Chapter 1, commencing with Section 1720, Part 7 
[California Labor Code Section 1720-1743] (pertaining to the payment of prevailing wages and 
administered by the California Department of Industrial Relations) are met. 
 

B. For the purposes of this requirement, “construction work” includes but is not 
limited to rehabilitation, alteration, demolition, installation or repair done under contract and paid 
for, in whole or in part, through this Agreement.  All construction work shall be done through the 
use of a written contract with a properly licensed building contractor incorporating these 
requirements.  Where the construction contract will be between the City and a licensed building 
contractor, the City shall serve as the "awarding body'' as that term is defined in the Labor 
Code. Where the City will provide funds to a third party that will enter into the construction 
contract with a licensed building contractor, the third party shall serve as the "awarding body.” 
Prior to any disbursement of funds, including but not limited to release of any final retention 
payment, the City may require a certification from the awarding body that prevailing wages have 
been or will be paid. 
 
21. ASSIGNMENT AND SUBSTITUTION 

 
This Agreement is binding on the heirs, successors, and assigns of the parties hereto.  

Contractor shall not assign, transfer or substitute any interest in this Agreement without the prior 
written consent of the City, which shall not be unreasonably withheld, and any attempt by 
Contractor to so assign, transfer or substitute this Agreement or any rights, duties or obligations 
arising hereunder shall be void and of no effect.  However, claims for money due or to become 
due Contractor from the City under this Agreement may be assigned to a financial institution, 
but only with prior written consent of the City.  Notice of any assignment or transfer whether 
voluntary or involuntary shall be furnished promptly to the City.  The rights and benefits under 
this agreement are for the sole and exclusive benefit of the City and this Agreement shall not be 
construed that any third party has an interest in this Agreement. 

 
22. SUBCONTRACTING 

 
None of the services covered by this Contract shall be subcontracted without the prior 

written consent of the City.  Contractor shall be as fully responsible to the City for the negligent 
acts and omissions of its contractors and subcontractors, and of persons either directly or 
indirectly employed by them, as it is for the negligent acts and omissions of persons directly 



 
City of Greenfield    
[Name of Contractor] 
 
 
 

Contractor Services Agreement 9  

 

employed by Contractor.  Subcontracts, if any, shall contain a provision making them subject to 
all provisions contained in this Agreement. 

  
23. LIABILITY OF CONTRACTOR 

 
Contractor shall be responsible for performing the work under this Agreement in a 

manner which is consistent with the generally accepted standards of Contractor’s profession 
and shall be liable for its own negligence and the negligent acts of its employees, agents, 
contractors and subcontractors.  The City shall have no right of control over the manner in which 
the work is to be done but only as to its outcome, and shall not be charged with the 
responsibility of preventing risk to Contractor or its employees, agents, contractors or 
subcontractors. 

 
24. INDEMNIFICATION 

 
A. INDEMNIFICATION FOR PROFESSIONAL LIABILITY.  When the law establishes a 

professional standard of care for Contractor’s Services, to the fullest extent permitted by law, 
Contractor shall indemnify, defend with counsel approved by City, and hold harmless City and 
any and all of its officers, officials, employees and agents from and against any and all loss, 
liability, damage, cost and expense (including without limitation, attorney fees, expert fees, court 
costs, interest, and all other costs and fees of litigation or defense) of every nature arising out of 
or in connection Contractor’s sole negligence, recklessness, or willful misconduct of Contractor, 
its officers, agents, employees or subcontractors hereunder or its or their failure to comply with 
any of its or their obligations contained in this Agreement.  With respect to the design of public 
improvements, the Contractor shall not be liable for any injuries or property damage resulting 
from the reuse of the design on a project other than the subject of this Agreement without the 
written consent of the Contractor. 

 
B. INDEMNIFICATION FOR OTHER THAN PROFESSIONAL LIABILITY.  Other than in 

the performance of professional services and to the full extent permitted by law, Contractor shall 
indemnify, defend with counsel approved by City, and hold harmless City and any and all of its 
officers, officials, employees and agents from and against any and all loss, liability, damage, 
cost and expense (including without limitation, attorney fees, expert fees, interest, and all other 
costs and fees of litigation or defense) of every nature (including but not limited to court 
proceedings, arbitration proceedings, regulatory proceedings, or administrative proceedings) 
arising out of or in connection Contractor’s sole negligence, recklessness, or willful misconduct 
of Contractor, its officers, agents, employees or subcontractors hereunder or its or their failure 
to comply with any of its or their obligations contained in this Agreement. 

 
C. GENERAL INDEMNIFICATION.  Contractor agrees to obtain executed indemnity 

agreements with provisions identical to those set forth herein for each and every subcontractor 
or any other person or entity involved by, for, with or on behalf of Contractor in the performance 
of this Agreement.  In the event Contractor fails to obtain such indemnity obligations from others 
as required herein, Contractor agrees to be fully responsible to City according to the terms of 
this section.  Failure of City to monitor compliance with these requirements imposes no 
additional obligations on City and will in no way act as a waiver of any rights hereunder.  This 
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obligation to indemnify, defend, and hold harmless City as set forth herein is binding on the 
successor, assigns or heirs of Contractor and shall survive the termination of this Agreement. 

 
D. INDEMNITY LIMITATION.  Without affecting the rights of City under any provision of 

this Agreement, Contractor shall not be required to defend, indemnify and hold harmless City of 
liability attributable to the active negligence of City, provided such active negligence is 
determined by agreement between the parties or by the findings of a court of competent 
jurisdiction.  In instances where City is shown to have been actively negligent and where City’s 
active negligence accounts for only a percentage of the liability involved, the obligation of 
Contractor will be for that entire portion or percentage of liability not attributable to the active 
negligence of City. 

 
25. INSURANCE 
 
 Contractor shall have and maintain the insurance policies set forth in Exhibit E, entitled 
“Insurance Requirements,” attached hereto and incorporated herein by reference.  All policies, 
endorsements, certificates and/or binders shall be subject to approval by City as to form and 
content.  These requirements are subject to amendment or waiver only if so approved in writing 
by City.  The insurance policies required herein shall be maintained by the Contractor, at its sole 
expense, for the time specified in Exhibit E.  A lapse in any required insurance coverage during 
the term of this Agreement shall be a breach of this Agreement. 

 
26. RECORDS 

 
 Contractor shall maintain all books, records, documents, drawings, specifications, 
accounting ledgers, payroll and labor costs, and similar materials relating to work performed for 
City under this Agreement on file for at least five (5) years following the date of final payment to 
Contractor by City, or as otherwise specified herein.  Any duly authorized representative(s) of 
City shall have free access to such documents and records for the purpose of inspection, audit 
and copying at all reasonable times, during Contractor's usual and customary business hours. 
Contractor shall provide proper facilities to City's representative(s) for access and inspection. 

 
27. PATENT, COPYRIGHT 

 
 If this Agreement results in any work or materials, including but not limited to discovery 
by or invention, writing, data or document developed by the Contractor in the course of or under 
this Agreement, that is or may be copyrightable or patentable, the Contractor may retain the 
entire right, title, and interest therein (patent or copyright as the case may be).  With respect to 
any such patent or copyright interest, the City shall have a royalty-free, nonexclusive, 
irrevocable and paid-up license to reproduce, publish or otherwise use and to authorize others 
to use for governmental purposes any such work or materials. 

28. LOSS LEADER 
  
 It is unlawful for any person engaged in business within this state to sell or use any 
article or product as a "loss leader" as defined in section 17030 of the Business and Professions 
Code. 
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29. EXHIBITS INCORPORATED 
 

 All Exhibits referred to in this Agreement and attached to it are hereby incorporated in it 
by this reference. 

 
30. ENTIRE AGREEMENT 

 
 This Agreement represents the entire understanding between the parties relative to the 
matters contained herein.  There are no understandings, agreements, conditions, 
representations, warranties or promises, whether oral or written, with respect to this Agreement, 
except those contained in or referred to in this Agreement.  This Agreement supersedes all prior 
understandings, agreements, courses of conduct, prior dealings among the parties and 
documentation of any kind without limitation. 

 
31. AMENDMENT 
 
 This Agreement may be modified or amended, or any of its provisions waived, only by a 
subsequent written agreement executed by each of the parties. The parties agree that this 
requirement for written modification cannot be waived and any attempted waiver shall be void. 

 
32. COUNTERPARTS 
 
 This Agreement may be executed in multiple counterparts, each of which shall be an 
original and all of which together shall constitute one agreement. 

 
33. WAIVER 
 
 The waiver at any time by any party of any of its rights with respect to a default or other 
matter arising in connection with this Contract shall not be deemed a wavier with respect to any 
subsequent default or other matter.  Waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver of any other condition of 
performance under this Agreement.  The acceptance by the City of the performance of any work 
or services by Contractor shall not be deemed to be a waiver of any term or condition of this 
Agreement. 

 
34. SEVERABILITY 
 
 If any part of this Agreement is found to be in conflict with applicable laws, such part 
shall be inoperative, null, and void insofar as it is in conflict with said laws, but the remainder of 
this Agreement shall continue to be in full force and effect.  The invalidity, illegality or 
unenforceability of any provision of this Agreement shall not render the other provisions invalid, 
illegal or unenforceable. 
 
35. NOTICES 
 
 All notices that are required to be given by one party to the other under this Agreement 
shall be in writing and shall be deemed to have been given if (1) personally delivered, (2) 
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delivered via email, or (3) enclosed in a properly addressed envelope, postage prepaid, and 
deposited in a United States Post Office for delivery addressed to the parties as follows: 

 
City: City of Greenfield 
  City Manager 
  P.O. Box 127 
  599 El Camino Real 
  Greenfield, CA  93927 

 
Contractor:  [CONTACT PERSON] 
  [Street Address] 
  [City, state and zip code] 
   
Each party may change the address at which it gives notice by giving ten (10) days 

advance, written notice to the other party. 
 

36. NOTICE TO PROCEED, PROGRESS, COMPLETION 
 
 Upon execution of this Agreement by the parties, City shall give Contractor written notice 
to proceed with the work.  Such notice may authorize Contractor to render all of the services 
contemplated herein, or such portions or phases as may be mutually agreed upon.  In the latter 
event, City shall, in its sole discretion, issue subsequent notices from time to time regarding 
further portions or phases of the work.  Upon receipt of such notices, Contractor shall diligently 
proceed with the work authorized and complete it within the agreed time period. 

 
37. INDEPENDENT INVESTIGATION 
 
 The Contractor agrees and hereby represents it has satisfied itself by its own 
investigation and research regarding the conditions affecting the work to be done and labor and 
materials needed, and that its decision to execute this Agreement is based on such independent 
investigation and research. 

 
38. CONSTRUCTION AND INTERPRETATION 
 
 Contractor and City agree and acknowledge that the provisions of this Agreement have 
been arrived at through negotiation and that each party has had a full and fair opportunity to 
revise the provisions of this Agreement and to have such provisions reviewed by legal counsel.  
Therefore, any ambiguities in construing or interpreting this Agreement shall not be resolved 
against the drafting party.  The titles of the various sections are merely informational and shall 
not be construed as a substantive portion of this Agreement. 

 
39. MISTAKE OF FACT 
 
 Each party understands that if any fact with respect to any matter covered by this 
Agreement is found hereafter to be other or different from the facts now believed by that party to 
be true, such party expressly accepts and assumes the risk of such possible differences in fact 
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and agrees that this Agreement shall be in all respects effective and not subject to termination 
or rescission by reason of any such difference in facts. 

 
40. GOVERNING LAW 
  
 The City and Contractor agree that the laws of the State of California shall govern this 
Agreement.  Any suit brought by either party against the other arising out of the performance of 
this Agreement shall be filed and maintained in the County of Monterey, federal diversity 
jurisdiction being expressly waived. 

 
41. AUTHORITY TO EXECUTE 
 
 The person or persons executing this Contract on behalf of Contractor warrant and 
represent that they have the authority to execute this Contract on behalf of their agency and 
further warrant and represent that they have the authority to bind Contractor to the performance 
of its obligations hereunder. 
  
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day, 
month, and year first above written. 
 
CITY OF GREENFIELD    [NAME OF CONTRACTOR] 
 
 
 
By:   By:        
 Susan A. Stanton, ICMA-CM   [Name]  
 City Manager   [Title] 
 
 
 
Approved as to form: 
 
 
By:        
 Bradley W. Sullivan 
 City Attorney 
 
 
 
Attest: 
 
 
By:        
 Ann Rathbun 
 City Clerk 
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CERTIFICATE OF COMPLIANCE  
WITH LABOR CODE § 3700 

 
I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I have complied or will comply with such 
provisions before commencing the performance of the work of this contract. (Cal. Labor Code 
§§1860, 1861.) 
 
       CONTRACTOR 
 
 
       _____________________________ 
       [Insert Contractor Name] 
       [Name] 
       [Title] 
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EXHIBIT A 
Scope of Work 
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EXHIBIT B 
Compensation and Method of Payment 

 
 

[include either #1 or #2 whether the contract is a lump sum or hourly/not-to-exceed] 
 

1. Base Services – Lump Sum.  City hereby agrees to pay Contractor a Lump 
Sum amount of _____________________________________________________ DOLLARS 
($___________) for the Base Services as identified in Exhibit A.  Contractor shall invoice City 
based on a percent completion basis of each task identified in the Base Services of Exhibit A 
based on the following cost allocation by task.  Reallocation of funds from one task to another 
shall be by written amendment to this Agreement only: 
 
[Insert cost loaded task listing] 
 
 
 

2. Base Services – Hourly.  City hereby agrees to pay Contractor a not-to-exceed 
amount of ___________________________________________________________ DOLLARS 
($___________) for the Base Services as identified in Exhibit A.  Contractor shall invoice City 
based on actual hours spent by each person providing services under each task identified in 
Exhibit A.  Contractor shall not invoice City for work under any task that exceeds the following 
amounts unless this Agreement is modified by a properly executed change order or amendment 
prior to the time any such additional expense or cost is incurred by Contractor. 
 
[Insert cost loaded task listing] 
 
 
 

3. Hourly Rates.  Fees for work performed by Contractor on an hourly basis shall 
not exceed the following hourly rates: 
 
[Insert hourly rate schedule] 
 
 
 

4. Reimbursable Expenses.  In addition to compensation for Base Services in the 
amounts set forth above, City shall reimburse Contractor only for the following expenses.  
Expenses not listed are not chargeable to City. 
 
[Insert allowable reimbursable expenses] 
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EXHIBIT C 
Listing of Subcontractors and Key Personnel 
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EXHIBIT D 
Items Provided by City 
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EXHIBIT E 
Insurance Requirements 

 
 
Contractor shall procure and maintain for the duration of the contract and for two years 
thereafter insurance against claims for injuries to persons or damages to property which may 
arise from or in connection with the performance of the work hereunder by the Contractor, his 
agents, representatives, employees, or subcontractors. 
 
MINIMUM SCOPE AND LIMIT OF INSURANCE 
 
Coverage shall be at least as broad as: 
 

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 
covering CGL on an “occurrence” basis, including products and completed 
operations, property damage, bodily injury and personal & advertising injury with limits 
no less than $2,000,000 per occurrence. If a general aggregate limit applies, either 
the general aggregate limit shall apply separately to this project/location or the 
general aggregate limit shall be twice the required occurrence limit. 
 

2. Automobile Liability: Insurance Services Office Form Number CA 00 01 covering any 
auto (Code 1), or if no owned autos, hired (Code 8) and non-owned autos (Code 9), 
with limits no less than $2,000,000 per accident for bodily injury and property 
damage. 
 

3. Workers’ Compensation insurance as required by the State of California, with 
Statutory Limits, and Employers’ Liability insurance with a limit of no less than 
$1,000,000 per accident for bodily injury or disease. 
 

4. Builder’s Risk (Course of Constructio n) insurance utilizing an “All Risk” (Special 
Perils) coverage form, with limits equal to the completed value of the project and no 
coinsurance penalty provisions. 
 

5. Surety Bonds as described below. 
 

6. Professional Liability (Errors and Omissions), appropriate to the Contractor’s 
profession, with limits no less than $1,000,000 per occurrence or claim, and 
$2,000,000 policy aggregate. 
 

7. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and 
Omissions (if project involves environmental hazards) with limits no less than 
$1,000,000 per occurrence or claim, and $2,000,000 policy aggregate. 

 
If the contractor maintains higher limits than the minimums shown above, the City requires and 
shall be entitled to coverage for the higher limits maintained by the contractor. Any available 
insurance proceeds in excess of the specified minimum limits of insurance and coverage shall 
be available to the City. 
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Deductibles and Self-Insured Retentions 
 
Any deductibles or self-insured retentions must be declared to and approved by the City.  At the 
option of the City, either: the Contractor shall cause the insurer to reduce or eliminate such 
deductibles or self-insured retentions as respects the City, its officers, officials, employees, and 
volunteers; or the Contractor shall provide a financial guarantee satisfactory to the City 
guaranteeing payment of losses and related investigations, claim administration, and defense 
expenses. 
 
Other Insurance Provisions 
 
The insurance policies are to contain, or be endorsed to contain, the following provisions: 

 
1. The City, its officers, officials, employees, and volunteers are to be covered as 

additional insureds on the CGL policy with respect to liability arising out of with 
respect to liability arising out of work or operations performed by or on behalf of the 
Contractor including materials, parts, or equipment furnished in connection with such 
work or operations and automobiles owned, leased, hired, or borrowed by or on 
behalf of the Contractor. General liability coverage can be provided in the form of an 
endorsement to the Contractor’s insurance (at least as broad as ISO Form CG 20 10, 
CG 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used). 
 

2. For any claims related to this project, the Contractor’s insurance coverage shall be 
primary insurance as respects the City, its officers, officials, employees, and 
volunteers. Any insurance or self-insurance maintained by the City, its officers, 
officials, employees, or volunteers shall be excess of the Contractor’s insurance and 
shall not contribute with it. 
 

3. Each insurance policy required by this clause shall provide that coverage shall not be 
canceled, except with notice to the City. 

 
Builder’s Risk (Course of Construction) Insurance 
 
Contractor may submit evidence of Builder’s Risk insurance in the form of Course of 
Construction coverage. Such coverage shall name the City as a loss payee as their interest 
may appear. 
 
If the project does not involve new or major reconstruction, at the option of the City, an 
Installation Floater may be acceptable. For such projects, a Property Installation Floater shall 
be obtained that provides for the improvement, remodel, modification, alteration, conversion or 
adjustment to existing buildings, structures, processes, machinery and equipment. The 
Property Installation Floater shall provide property damage coverage for any building, 
structure, machinery or equipment damaged, impaired, broken, or destroyed during the 
performance of the Work, including during transit, installation, and testing at the City’s site. 
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Claims Made Policies 
 
If any coverage required is written on a claims-made coverage form: 

 
1. The retroactive date must be shown, and this date must be before the execution date 

of the contract or the beginning of contract work. 
 

2. Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years after completion of contract work. 
 

3. If coverage is canceled or non-renewed, and not replaced with another claims-made 
policy form with a retroactive date prior to the contract effective date or start of work 
date, the Contractor must purchase “extended reporting” period coverage for a 
minimum of five (5) years after completion of contract work.   
 

4. A copy of the claims reporting requirements must be submitted to the City for review.  
 

5. If the services involve lead-based paint or asbestos identification/remediation, the 
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos 
exclusions. If the services involve mold identification/remediation, the Contractors 
Pollution Liability policy shall not contain a mold exclusion, and the definition of 
Pollution shall include microbial matter, including mold. 

 
Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best rating of no less than A: VII, 
unless otherwise acceptable to the City. 
 
Waiver of Subrogation 
 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss under such insurance.  Contractor 
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, 
but this provision applies regardless of whether or not the City has received a waiver of 
subrogation endorsement form the insurer.  
 
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of 
the City for all work performed by the Contractor, its employees, agents and subcontractors. 
 
Verification of Coverage 
 
Contractor shall furnish the City with original certificates and amendatory endorsements, or 
copies of the applicable insurance language, effecting coverage required by this contract. All 
certificates and endorsements are to be received and approved by the City before work 
commences. However, failure to obtain the required documents prior to the work beginning 
shall not waive the Contractor’s obligation to provide them. The City reserves the right to 
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require complete, certified copies of all required insurance policies, including endorsements, 
required by these specifications, at any time. 
 
Subcontractors 
 
Contractor shall require and verify that all subcontractors maintain insurance meeting all the 
requirements stated herein, and Contractor shall ensure that City is an additional insured on 
insurance required from subcontractors. For CGL coverage, subcontractors shall provide 
coverage with a format least as broad as CG 20 38 04 13. 
 
Surety Bonds 
 
Contractor shall provide the following Surety Bonds or Guarantees: 
 

1. Bid Guarantee – Equal to five percent (5%) of the proposed contract amount in form of 
bid bond, certified check, or other negotiable instrument as assurance that the bidder 
shall, upon acceptance of its bid, execute such contractual documents as may be 
required within the time specified. 
 

2. Performance Bond – Equal to 100 percent of the contract amount executed in connection 
with the contract to secure fulfillment of all the contractor’s obligations under such 
contract. 
 

3. Payment Bond – Equal to 100 percent of the contract amount executed in connection 
with the contract to ensure payment as required by law of all persons supplying labor and 
material in the execution of the work provided for under such contract. 
 

4. Maintenance Bond – Equal to ten percent (10%) of the contract amount executed in 
connection with the contract to maintain and keep in good repair for a period of two years 
the improvements provided for under such contract.  If the Performance Bond or other 
warranty provides for a two year or longer warranty period for any item or improvement, 
a separate Maintenance Bond is not required for any such item or improvement. 

 
Any bonds provided under this Agreement shall be duly executed by a responsible corporate 
surety, authorized to issue such bonds in the State of California. 
 
Special Risks or Circumstances 
 
City reserves the right to modify these requirements, including limits, based on the nature of the 
risk, prior experience, insurer, coverage, or other special circumstances. 
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	1. SCOPE OF SERVICES
	Contractor shall do all work, attend all meetings, produce all reports and carry out all activities necessary to complete the services as set forth in Exhibit A, entitled “Scope of Services,” attached hereto and incorporated herein by reference, as r...
	2. CHANGES TO SCOPE OF SERVICES
	A. CITY REQUEST.  The City may at any time, and from time to time, upon a minimum of ten (10) days written notice, modify the scope of services to be provided under this Agreement.  Contractor shall, upon receipt of said notice, determine the impact o...
	B. APPROVAL OF CHANGES.  Upon agreement between the City and Contractor of such change in scope, including any increase or decrease in the amount of Contractor’s compensation and/or changes in the schedule or time of performance, an amendment to this ...

	3. COMPENSATION
	A. TERMS.  Compensation to the Contractor shall be as set forth in Exhibit B, attached hereto and incorporated herein by reference.
	B. NO PAY FOR ADDITIONAL SERVICES WITHOUT WRITING.  City shall not pay any additional sum for any expense or cost whatsoever incurred  by Contractor in rendering services or providing work pursuant to this Agreement unless this Agreement is modified b...
	C. PAYMENT.  Amounts due to Contractor from City for services rendered shall be evidenced by the submission to City by Contractor of an invoice, prepared in a form satisfactory to City, setting forth the amount of compensation due for the period cover...
	D. DISALLOWED EXPENDITURE.  An expenditure which is not authorized by this Agreement or which cannot be adequately documented shall be disallowed and must be reimbursed to the City by the Contractor.  Absent fraud or mistake on the part of the City, t...

	4. TIME OF PERFORMANCE
	5. RESPONSIBILITY OF CONTRACTOR
	6. RESPONSIBILITY OF CITY
	A. Assist Contractor by placing at its disposal all available information pertinent to the Project, including previous reports, studies, drawings, specifications, and other relevant data or documents.
	B. Guarantee access to and make all provision for Contractor to enter upon public and private property as required for Contractor to perform its services required by this Agreement.
	C. Examine all studies, reports, drawings, specifications, proposals and other documents prepared and presented by Contractor, and render verbally or in writing as may be appropriate, decisions pertaining thereto within a reasonable time so as not to ...
	D. Designate in writing a person to act as City's representative with respect to work to be performed under this Agreement.  Such person shall have complete authority to transmit instructions, receive information, interpret and define City's policies ...

	7. INSPECTION OF WORK, CORRECTION
	8. INDEPENDENT CONTRACTOR
	A. Contractor enters into this Agreement as, and shall at all times remain as to the City, an independent contractor and not as an employee of the City.  Nothing in this Agreement shall be construed to be inconsistent with this relationship or status....
	B. Contractor shall be solely responsible for the conduct and control of the work performed under this Agreement, for supervising the services and work provided under this Agreement, hiring of personnel, establishing standards of performance, assignme...
	C. Contractor shall be free to render work and services to others during the term of this Agreement, so long as such activities do not interfere with or diminish Contractor’s ability to fulfill the obligations established herein to City.

	9. PROVISION OF LABOR, EQUIPMENT AND SUPPLIES
	A. CONTRACTOR PROPERTY.  Contractor shall furnish all necessary labor, supervision, equipment, communications facilities, and supplies necessary to perform the services required by this Agreement except as set forth in Exhibit D.  City acknowledges th...
	B. SPECIAL SUPPLIES.  City shall be responsible for supplying any special supplies, stationary, notices, forms or similar items that it requires to be issued with a City logo.  All such items shall be provided at City’s sole cost and expense.

	10. Approval of Subcontractors and Key Personnel
	The staff and subcontractors specified in Exhibit C, entitled “Listing of Subcontractors and Key Personnel,” attached hereto and incorporated herein by reference, shall provide the services set forth herein, and shall be the subcontractors and perso...
	11. TERMINATION
	A. TERMINATION FOR CONVENIENCE.  The City, upon thirty (30) days written notice, may, in its sole discretion, terminate this Agreement at any time for convenience, and without cause.   In the event of such termination, Contractor shall be entitled to ...
	B. TERMINATION FOR CAUSE.  The City may terminate this Agreement and be relieved of any payments to Contractor hereunder should the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided.  The City ...
	C. TERMINATION UPON MUTUAL CONSENT.  THE City and Contractor may terminate this Agreement upon mutual consent upon such termination terms and conditions as the parties agree, including the effective date and in the case of partial termination, the por...
	D. OBLIGATIONS SURVIVE TERMINATION.  Notwithstanding any termination of this Agreement, Contractor shall not be relieved of liability to the City for damages sustained by the City by virtue of any breach of this Agreement by Contractor, and the City m...

	12. ENFORCEMENT FOR NONCOMPLIANCE
	A. REMEDIES.  If the Contractor materially fails to comply with any term or condition of this Agreement, the City may, at its sole discretion, take any of the following enforcement actions:
	B. Hearings, appeals.  In taking an enforcement action, the City will provide the Contractor an opportunity for a hearing, appeal or other administrative proceeding to which the Contractor is entitled under any statute or regulation applicable to the ...
	C. Effects of suspension and termination.  Costs of Contractor resulting from obligations incurred by the Contractor during a suspension or after termination of this Agreement are not allowable unless the City expressly authorizes them in the notice o...

	13. DISPUTES
	14. PROPERTY OF CITY
	A. Materials Prepared Exclusive Property of City.  Subject to the Patent and Copyright provisions of this Agreement, it is mutually agreed that all materials prepared by the Contractor under this Agreement are upon creation and shall be at all times t...
	B. Contractor to Deliver City Property.  Immediately upon termination, or upon the request by the City, the City shall be entitled to, and the Contractor shall deliver to the City, all data, drawings, specifications, reports, estimates, summaries and ...

	15. CONFLICT OF INTEREST
	Contractor covenants that neither it, nor any of its officers, principals, employees, agents or subcontractors, has or shall acquire during the term of this Agreement, any interest, directly or indirectly, which would conflict in any manner with the i...

	16. CONFIDENTIAL INFORMATION
	17. COOPERATION
	18. COMPLIANCE WITH LAW
	19. NON-DISCRIMINATION, NON-PREFERENTIAL TREATMENT
	During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully discriminate against or grant preferential treatment to any employee or applicant for employment because of race, religion, creed, color, national origin...
	20. PREVAILING WAGES
	21. ASSIGNMENT AND SUBSTITUTION
	22. SUBCONTRACTING
	23. LIABILITY OF CONTRACTOR
	24. INDEMNIFICATION
	A. Indemnification for Professional Liability.  When the law establishes a professional standard of care for Contractor’s Services, to the fullest extent permitted by law, Contractor shall indemnify, defend with counsel approved by City, and hold harm...
	B. Indemnification for other than Professional Liability.  Other than in the performance of professional services and to the full extent permitted by law, Contractor shall indemnify, defend with counsel approved by City, and hold harmless City and any...
	C. General Indemnification.  Contractor agrees to obtain executed indemnity agreements with provisions identical to those set forth herein for each and every subcontractor or any other person or entity involved by, for, with or on behalf of Contractor...
	D. Indemnity limitation.  Without affecting the rights of City under any provision of this Agreement, Contractor shall not be required to defend, indemnify and hold harmless City of liability attributable to the active negligence of City, provided suc...

	25. INSURANCE
	Contractor shall have and maintain the insurance policies set forth in Exhibit E, entitled “Insurance Requirements,” attached hereto and incorporated herein by reference.  All policies, endorsements, certificates and/or binders shall be subject to ap...
	26. RECORDS
	Contractor shall maintain all books, records, documents, drawings, specifications, accounting ledgers, payroll and labor costs, and similar materials relating to work performed for City under this Agreement on file for at least five (5) years followi...
	27. PATENT, COPYRIGHT
	28. LOSS LEADER
	29. Exhibits Incorporated
	All Exhibits referred to in this Agreement and attached to it are hereby incorporated in it by this reference.
	30. Entire Agreement
	This Agreement represents the entire understanding between the parties relative to the matters contained herein.  There are no understandings, agreements, conditions, representations, warranties or promises, whether oral or written, with respect to t...
	31. Amendment
	This Agreement may be modified or amended, or any of its provisions waived, only by a subsequent written agreement executed by each of the parties. The parties agree that this requirement for written modification cannot be waived and any attempted wa...
	32. Counterparts
	This Agreement may be executed in multiple counterparts, each of which shall be an original and all of which together shall constitute one agreement.
	33. Waiver
	The waiver at any time by any party of any of its rights with respect to a default or other matter arising in connection with this Contract shall not be deemed a wavier with respect to any subsequent default or other matter.  Waiver by City of any on...
	34. Severability
	If any part of this Agreement is found to be in conflict with applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict with said laws, but the remainder of this Agreement shall continue to be in full force and effe...
	35. Notices
	All notices that are required to be given by one party to the other under this Agreement shall be in writing and shall be deemed to have been given if (1) personally delivered, (2) delivered via email, or (3) enclosed in a properly addressed envelope...
	36. Notice to Proceed, Progress, Completion
	Upon execution of this Agreement by the parties, City shall give Contractor written notice to proceed with the work.  Such notice may authorize Contractor to render all of the services contemplated herein, or such portions or phases as may be mutuall...
	37. Independent Investigation
	The Contractor agrees and hereby represents it has satisfied itself by its own investigation and research regarding the conditions affecting the work to be done and labor and materials needed, and that its decision to execute this Agreement is based ...
	38. Construction and Interpretation
	Contractor and City agree and acknowledge that the provisions of this Agreement have been arrived at through negotiation and that each party has had a full and fair opportunity to revise the provisions of this Agreement and to have such provisions re...
	39. Mistake of Fact
	Each party understands that if any fact with respect to any matter covered by this Agreement is found hereafter to be other or different from the facts now believed by that party to be true, such party expressly accepts and assumes the risk of such p...
	40. GOVERNING LAW
	The City and Contractor agree that the laws of the State of California shall govern this Agreement.  Any suit brought by either party against the other arising out of the performance of this Agreement shall be filed and maintained in the County of Mo...
	41. Authority to Execute
	The person or persons executing this Contract on behalf of Contractor warrant and represent that they have the authority to execute this Contract on behalf of their agency and further warrant and represent that they have the authority to bind Contrac...
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